
 

 
 

GLEN COVE INDUSTRIAL DEVELOPMENT AGENCY 

9 GLEN STREET 

GLEN COVE, NY 11542 

 

REQUEST FOR PROPOSALS 

 

BROWNFIELD SITE REMEDIATION: PROFESSIONAL SERVICES 

 

IDA 2011-002 

BF97285006 

BF98297603 

 

On behalf of the Glen Cove Industrial Development Agency ("IDA"), the Glen Cove Community 

Development Agency (“CDA”) issues the following Request for Proposals (RFP). The purpose 

and intent of this Request is to obtain Proposals for the performance of professional services 

relating to the remediation of a Brownfield located at 10 Garvies Point Road, Glen Cove New 

York, 11542. 

 

This project is being funded by multiple cooperative agreements with the  U.S. Environmental 

Protection Agency (EPA) and the Housing and Urban Development administrations’ Community 

Development Block Grant Program.  It is therefore subject to the conditions of those agreements 

as well as the specific regulations that apply to the expenditure of federal dollars (40 CFR Part 

35 Subpart 0, and 40 CFR Part 31) ( Statutes available at http://ecfr.gpoaccess.gov ), and all 

applicable conditions outlined in Exhibit B (attached). The contract awarded will comply with all 

State and Federal Statutes relating to labor and workers' compensation as well as Disadvantaged 

Business Enterprise Fair Share requirements. All contractors must certify that they are not 

debarred from receiving federal or state contracts or funds. 

 

Questions on the RFP may be referred to Ms. Erin Reilley at the CDA. Ms. Reilley can be 

reached at ereilley@glencovecda.org. The CDA is a N.Y.S. Municipal Agency and will be acting 

on behalf of the IDA for purposes of this project. 

 

1. PROJECT OVERVIEW AND WORK DESCRIPTION 

 

The IDA is the owner of a parcel on the north shore of Glen Cove Creek, located at 10 Garvies 

Point Road, Glen Cove NY, 11542 (Section 21, Block A, Lot 114). The parcel is approximately 

.8 acres, and is bulkheaded along the south property line. 

 

The site is a former fuel storage facility that has most recently been used as a salvage yard and 

unauthorized transfer station. The site is contaminated with metals, volatile organic compounds, 

http://ecfr.gpoaccess.gov/
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diesel fuel, and pesticides. Phase 1 and 2 Assessments and supplemental Phase 2 testing have 

been performed for the site. It is the IDA’s intention to remediate the site to New York State 

DEC Restricted Residential Standards. The planned future use for the site is a passive park, and 

part of a pedestrian esplanade servicing the City’s Waterfront Revitalization Area.  

 

Construction remedies have been outlined by the IDA’s remedial design consultant. The remedy 

is composed of a base remediation project, entailing excavation of 2 feet of soil across the site, 

and 3 excavation options which would address defined areas of deeper contamination. A 

description of the remedy is Attachment 1 of this document. Construction bid documents have 

been drafted according to this remedy; the bid process for the construction contractor will be 

performed concurrent with the process for this RFP. 

 

Funding for this project is provided via several agreements with the USEPA. The Glen Cove 

IDA is the direct recipient of a USEPA brownfield cleanup grant, and has secured a loan from 

the USEPA’s Brownfield Revolving Loan Fund (BRLF) and supplementary BRLF funding via 

the Nassau County Office of Community Development. Coordination will be required with the 

EPA and the NYSDEC; the consultant may be asked to coordinate with the Nassau County 

Office of Community Development, the New York State Department of Health, and any other 

Federal, State or Local agencies determined to have jurisdiction, as well as attorneys employed 

by the IDA. 

 

 

2. Tasks 

 

2.1 Meetings  

The CDA/ IDA shall hold a project scoping meeting with the consultant(s), and other 

project partners as appropriate, to review project requirements, site conditions, and roles 

and responsibilities; identify new information needs and next steps; and transfer any 

information to the consultant(s) which would assist in completion of the project. Meeting 

participants shall also identify the site boundary and any available land use data, maps or 

reports that are relevant site remediation. The consultant(s) shall prepare and distribute a 

brief meeting summary clearly indicating the agreements/understandings reached at the 

meeting. Work on subsequent tasks shall not proceed prior to IDA approval of the 

proposed approach as outlined in the meeting summary. Progress meetings shall be 

convened monthly or on an as-needed basis throughout the construction schedule. It is 

estimated that there will be no more that twelve (12) of these meetings. 

 

Products:  Scoping and progress meetings with appropriate parties. Written meeting 

summaries outlining agreements/understandings reached, delivered via e-mail in word or 

.pdf format within one week’s time. 

 

2.2 Contract Administration 

The consultant shall review all contractor submittals, attend meetings with contractor and 

sub-contractors as necessary, review and approve  payment submittals, prepare and negotiate 

change orders, complete required forms, reports, and paperwork related to federally funded 

projects and prepare meeting minutes and schedules. 

 



Products: Documentation of described activities in monthly progress reports and as 

required by the IDA and regulatory agencies. 

 

2.3 Permits and Notifications 

The consultant shall assist with review and modifications if and as necessary to the 

existing SEQRA for the site remediation (Negative Declaration).  The consultant shall 

procure all permits and perform all notifications as required by USEPA, NYSDEC, 

Nassau County and the City of Glen Cove etc. as required for the remediation and 

removal of hazardous materials. All written notifications to the Contractor are to be 

prepared and sent by Consultant as directed by IDA. 

     

 Products: Documentation of described activities in monthly progress reports and as 

required by the IDA and regulatory agencies. 

 

2.4 Construction Oversight and Inspection 

The consultant shall perform all necessary engineering field coordination, attend 

meetings as required, and complete all field change modifications and designs in order to 

maintain the agreed upon construction schedule, adhere to the available funding and to 

the approved Remedial Design Work Plan, and address any unforeseen field conditions. 

The consultant shall provide professional engineering opinions for construction related 

issues, and shall through their own staff of engineers, interpret all designs, drawings, and 

environmental samples involved in the work. The Consultant will be required to make 

visits to the site such as may be necessary to resolve any conflicts concerning designs, 

construction, or for the interpretation of plans and specifications in order to adhere to the 

construction schedule and the agreed-upon remedial standards. The Consultant shall 

oversee the construction in order to ensure that all construction specifications are being 

met, that all work is done in accordance with the established Quality Assurance / Quality 

Control Plan (QA/QC) and Health and Safety Plan (HASP), and that the construction is 

of high quality and conscientiously executed. 

Site photos before, during and after remediation are to be provided by the consultant with 

time and date stamp on each photograph.  Any anomalies are to be documented by 

photo(s) along with a written description of conditions. 

Daily Field Activity Logs are to be maintained by the Consultant and submitted to IDA 

weekly. 

 

Products:   Documentation of described activities in monthly progress reports and as 

required by the IDA and regulatory agencies. 

 

2.5 Agency coordination 

The Consultant shall be responsible for preparation of required forms and reports relating 

to federal funding and coordination with the NYSDEC and EPA, and correspondence 

with NYSDEC and EPA as necessary to address contingencies and agency approval of 

remedial actions. Consultant must be familiar with the provisions of FSLA, Davis-Bacon, 

HUD Form 11 and Federal Section 3 Requirements and ensure contractor compliance 

with same.  

 



Products: Documentation of described activities and deliverables in monthly progress 

reports and as required by the IDA and regulatory agencies. 

 

2.6 Certification of Completion 

The Project Manager or a designated team member shall meet the definition of a 

Qualified Environmental Professional (QEP) (see section 3.8). The QEP will provide 

oversight of the implementation of the cleanup plan, ensure that the State cleanup 

requirements are met throughout the project, and ensure that endpoint samples have met 

or surpassed the restricted residential standards of the State.  Upon completion of 

remedial construction, the QEP shall certify these actions, and provide a formal 

certification which directly corresponds to NYSDEC-issued certificate of completion. 

 

     Products: Formal Certification of Completion (five hardcopies and a .pdf version), and 

periodic assurances that the workplan is meeting agreed-upon standards as required by 

the IDA and regulatory agencies. 

 

2.7 Monthly Progress Reports 

The consultant(s) shall provide monthly progress reports to the IDA for the IDA’s 

general information and for use in reporting to Federal agencies. Progress reports shall 

describe completed activities and tasks, upcoming tasks to be performed, MBE/WBE 

utilization per month (this item shall also be recorded according to federal fiscal quarter), 

and expended/ remaining budgeted funding per activity as delineated by the IDA. The 

consultant shall keep accurate and ongoing financial records, and will be required to 

implement strict accounting procedures to account for expenditures by all contractors and 

subcontractors affiliated with the project. 

  

Products: Monthly progress reports, submitted in hardcopy and .pdf format, financial 

records available for reference and inspection as needed. 

 

 

3. SUBMISSION INFORMATION 

 

Requirements 

 

The Consultant shall demonstrate that the firm(s) has relevant experience in performing projects 

of comparable value and scope to the type described in this RFP. Proposals shall include no less 

than 3 references for similar types of projects performed with contact information. Each proposal 

shall be prepared concisely, avoiding the use of elaborate promotional materials beyond those 

sufficient to provide a complete, accurate and reliable presentation. 

 

3.1 Submissions shall be signed by an authorized representative of the firm. 

 

3.2 Proposals shall be single spaced, with font size not less that 12pt. and be limited to 20 

pages one side only.  This page limit does not apply to the cover letter, cost estimate, or 

certifications. 

 



3.3 Proposals shall be accompanied by the following: a cover letter; cost estimate; a 

single-page certification that the proposer is not debarred from receiving federal or state 

funds or contracts; a non- collusive bidding statement executed and notarized by a 

principal of the company; and a statement of fiscal capability.  Each copy of the proposal 

must be accompanied by these items. 

 

3.4 The cover letter must clearly state the following: contact information for the correct 

point of contact at the proposing firm, including e-mail address, mailing address, and 

phone number; participation by MBE-WBE firms, calculated by percentage of total 

contract price; and contact information for all proposed sub-consultants. In this 

document, the proposer make a statement disclosing whether any affiliates (parent 

companies, subsidiaries, subcontractors, partners, etc.) may be parties responsible for 

contamination at the Site. 

 

3.5 The Proposer is instructed to submit the cost estimate form as it is provided, without 

alteration of task or item numbers. Should modifications or additional notes be necessary, 

the proposer is instructed to describe them on a single additional page. 

 

3.6 Incomplete submissions that do not include all of the requested components will not 

be accepted for review and consideration. 

 

3.7 The consultant shall submit 5 hardcopies of the proposal and one copy in .pdf format. 

 

3.8 The proposal shall be presented in seven (7) separate tabs as noted: 

 

• Proposed Staffing: Identify all significant project team members who will 

be assigned to the project, their titles and statement of qualifications 

including all sub-consultants. For the purposes of this project, either the 

Project Manager or a dedicated review staff person shall be a Qualified 

Environmental Professional (QEP) as recognized by the USEPA and the 

NYSDEC.  A QEP shall be defined as an individual holding a current 

professional engineer's or a professional geologist's license or registration 

issued by the State of New York or another state, and having the 

equivalent of three years of full-time relevant experience in site 

investigation and remediation. 

 

• Project Approach and understanding: Understanding the proposed scope 

of work.  Provide a project approach describing how the team will meet 

the objectives of the IDA; provide a quality project; meet environmental 

and regulatory requirements; be cost effective; and ensure timely 

completion.  

 

• Experience: Describe the overall expertise and experience of the firm and 

sub-consultants relative to the scope of work contained in this RFP.  

 

• Schedule: Develop an estimated schedule of work for the tasks required. 

 



• References: Provide references for similar type of work as requested in 

this RFP, including recent project information, along with contact name 

and phone number. References should include projects of similar scope 

and scale. Please note that all projects conducted for the City of Glen 

Cove, the Glen Cove Community Development Agency, or the Glen Cove 

Industrial Development Agency will not count as a reference. The 

Proposer is welcome to list such projects in the Experience section as 

examples of their local work history. 

 

• Location: Provide the geographic location of the firm relative to the site 

location.  The firm should include a street address of the office proposed 

to handle the work. Preference will be given to firms that are located 

within a moderate driving distance. 

 

• Cost Estimate: Include pricing estimate incorporating the attached pricing 

sheet and listing the per-hour rates of the all personnel proposed to work 

on the project, as well as the appropriate (per diem, per hour, or per 

activity) charges for all subcontractors. Short listed firms will be 

instructed to provide a sealed cost proposal at a later date. 

 

3.9 The firm and its sub-consultants shall carry professional liability insurance in the 

amount of not less than $5,000,000. The amount of insurance shall remain in effect 

throughout the period of responsibility of the project, and evidence of said insurance shall 

be supplied to the IDA at the time the contract for this project is awarded. 

 

 

4. M/WBE-EEO Requirements 

 

The submission is required to reflect the following requirements: 

 

4.1 The proposer is required to provide equal opportunities to minority and women with 

regard to all jobs necessary for the performance of work or contracts required by the 

contract.  In doing so, the bidder agrees to make good faith efforts to employ minorities 

for at least 10 percent of, and women for at least 10 percent of the workforce hours 

required for completion of the project.  The bidder will not discriminate against 

employees or applicants for employment because of race, creed, color, national origin, 

sex, age, disability or marital status.  

 

5.  Submission Deadline 

 

Respondents must submit their proposals on or before 4 PM on XXXX 2011 to the City of Glen 

Cove CDA.  Submissions should be addressed to the Glen Cove CDA, Room 206, City Hall, 9 

Glen Street, Glen Cove, NY 11542, attention: Erin Reilley. The CDA will rank all proposals and 

interview the top candidates if necessary.  A submission may be withdrawn, only by written 

request, at any time prior to the date specified as the submission deadline. The successful 

candidate shall not modify the proposal after having been notified that the submission has been 

accepted by the CDA, except at the written request of the CDA. 



 

The CDA will rank all proposals and short list firms based on their qualifications.  For purposes 

of this RFP a cost estimate is requested. A detailed budget and a Standard Form 330 will be 

requested of all short listed teams. 

 

Submission attests to the firm’s ability to perform all tasks required. The CDA reserves the right 

to reject any and all submissions received and to waive any informality in the bidding and to 

accept the submission which in its judgment best serves the interest of the project and the IDA. 

 

6. General Information 

 

A proposing firm may request a clarification or interpretation prior to submission; all questions 

are due XXXX 2011.  However all contact with Erin Reilley, the authorized contact person, shall 

be made by fax (516) 759-8389, e-mail ereilley@glencovecda.org or sent to Erin Reilley, Grants 

Administrator, Glen Cove CDA, 9 Glen Street, Glen Cove, NY 11542.  Phone calls are not 

accepted. No contact with any other CDA or funding agency personnel other than the authorized 

contact person regarding this project is allowed until such time as an award has been made. Ms. 

Reilley will compile all answers which pertain specifically to this project and will distribute them 

to the list of registered bidders on or by XXXX 2011. All answers will be disseminated via e-

mail; please make sure Ms. Reilley is in possession of a working e-mail address.  

 

7. Evaluation 

 

The proposals will be evaluated by the CDA using the following criteria in the indicated priority 

order with the assigned weighted point value. Proposals will be reviewed on quality, expertise 

and completeness; applicability of proposed alternatives and/or enhancements to information 

requested; and reasonableness of cost. Price will be a consideration but will not be the final 

deciding factor. 

 

    

Team Qualifications   25 points 

Experience with similar projects 25 points 

Reasonableness of the estimated cost   20 points 

Firms previous experience with municipal clients 15 points 

Proposed Schedule & availability of key personnel 10 points 

Location 5 points 

                                Total: 100 points 

 

It is the policy of the IDA and the CDA to encourage minority business enterprise participation 

in this project by contractors, subcontractors and suppliers, and all bidders are expected to 

cooperate in implementing this policy.  

 

All consultants submitting proposals may be required to appear for personal interviews at the 

offices of the Agency.  Non-attendance will be grounds for disqualification.   

 

Consultants may be subjected to additional questions by the Agency. Non-responses will be 

grounds for disqualification. 

mailto:ereilley@glencovecda.org


 

The CDA may waive any and all informalities in choosing candidates.  The perspective 

consultants must make their solicitation with no expectation of reimbursement or compensation 

for time or material costs incurred in preparation of this solicitation. 

 

8.  Addenda 

 

The CDA reserves the right to revise the Request for Proposals (RFP) at any time up to the time 

set for submission of the proposals. Any such revision(s) shall be described in Addenda to the 

RFP that shall provide to all firms that received RFP documents.  If the CDA determines that the 

Addenda may require significant changes to the scope of work, the deadline for submitting the 

proposals may be extended by the number of days that the CDA determines necessary.  The 

submitting firm must acknowledge in its submission cover letter what Addenda they received in 

list format. 

 

9. Attachments 

 

Attachment 1: Engineer’s Estimate and Graphic of Remedial Plan, Dated June 2011 

 

Attachment 2: Remedial Design Work Plan, Dated October 2010 (Please see Alternative 2). 

 

Attachment 3: Section B requirements 

 

Attachment 4: Sample Contract Language 

 

Attachment 5: Cost Estimate Form 
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DOXEY SITE
GLEN COVE, NEW YORK

BUDGETARY CAPITAL COST ESTIMATE

ESTIMATED COST

$125,000

$55,000

$51,000

$20,000

$40,000

$231,000

$70,000

$16,000

$82,000

$41,000

BASE BID ITEM SUBTOTAL: $731,000

$17,000

$8,000

$36,000

$14,000

ALTERNATE BID ITEM "A" SUBTOTAL: $75,000

$13,000

$8,000

$27,000

$11,000

ALTERNATE BID ITEM "B" SUBTOTAL: $59,000

$18,000

$8,000

$38,000

$15,000

ALTERNATE BID ITEM "C" SUBTOTAL: $79,000

$100,000

$320,000

$1,151,000

$1,226,000

$1,285,000

$1,364,000

NOTES:

ENGINEERING FEES - REMEDIAL DESIGN, CONSTRUCTION ADMINISTRATION AND OVERSIGHT: (2,3)

BUDGETARY CAPITAL COSTS (W/O ALTERNATES): (4)

BUDGETARY CAPITAL COSTS (W/ ALTERNATE A ONLY): (4)

BUDGETARY CAPITAL COSTS (W/ ALTERNATES A & B ONLY): (4)

ALTERNATE A2  - Excavation Endpoint Sampling - Areas 3 & 4

ALTERNATE B2  - Excavation Endpoint Sampling - Areas 5 & 6

ALTERNATE C2  - Excavation Endpoint Sampling - Area 7

GENERAL CONTRACT ALLOWANCE:

ALTERNATE C1 - Excavation of Non-Hazardous Soils - Area 7

BUDGETARY CAPITAL COSTS (W/ ALTERNATES A, B & C): (4)

ALTERNATE C3 - Transportation and Disposal of  Non-Hazardous Soils - Area 7

ALTERNATE A4  - Backfill and Compaction - Areas 3 & 4

ALTERNATE B4  - Backfill and Compaction - Areas 5 & 6

ALTERNATE C4  - Backfill and Compaction - Area 7

Demarcation Layer

Backfill and Compaction

Site Restoration

Excavation Endpoint Sampling 

ITEM DESCRIPTION

Ancillary Costs (1)

Demolition and Removals

Excavation of Non-Hazardous Soils - Area 1

BASE BID ITEMS

Excavation of Non-Hazardous Petroleum Impacted Soils - Area 2

Transportation and Disposal of  Non-Hazardous Petroleum Impacted Soils - Area 2

ALTERNATE A1 - Excavation of Non-Hazardous Soils - Areas 3 & 4

ALTERNATE A3  - Transportation and Disposal of  Non-Hazardous Soils - Areas 3 & 4

ALTERNATE B1 - Excavation of Non-Hazardous Soils - Areas 5 & 6

1.  Includes General Conditions (e.g., Mobilization/Demobilization, Temporary Facilities [Trailer, Services, etc.], Bonds and Insurances, Contractor Project Management and Superintendent, Project Meetings, Subcontractor Coordination, Scheduling), Health and Safety, and Soil Erosion and Sediment Control.   
Assumes a Construction Contract Period of 9-Months with a 10/2011 midpoint of construction.
3.  Engineering fees include costs for completion of pre-design investigations, contract document preparation, pre-award services and construction management.  It should be noted that the engineering fees are approximate estimates based on current available information and may be subject to change based on 
final configuration of site-specific remedial design.  
4.  Budgetary capital cost includes general contract allowance and estimated engineering fees.
5.  Construction costs provided assume NYS Department of Labor Prevailing Wage Rates, include overhead and profit and are based on a Single Prime Contract.    

Transportation and Disposal of  Non-Hazardous Soils - Area 1

ALTERNATE BID ITEMS

ALTERNATE B3 - Transportation and Disposal of  Non-Hazardous Soils - Areas 5 and 6

 2602/Cost Estimate/Budgetary Cost Estimate (REV 3).xls Page 1 of 2
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Dvirka
and
Bartilucci
CONSULTING ENGINEERS

A DIVISION OF WILLIAM F. COSULICH ASSOCIATES, P.C.

3016/GlenCove/Jobs/HW RLA(10/04/10)

October 2010

Remedial Design Work Plan

GLEN      COVE
INDUSTRIAL DEVELOPMENT AGENCY

Prepared For

The City of Glen Cove Industrial Development Agency
Glen Cove, New York

Doxey’s Property
10 Garvies Point Road, Glen Cove, New York
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AGREEMENT 

 

 

 

Agreement made this _____ day of __________ , 2011, by and between the Glen Cove Industrial 

Development Agency, 9 Glen Street, Glen Cove, NY  11542 (“IDA”) and 

____________________________ (“Engineer”) for ___________ to perform the hereinafter 

described services on behalf of the IDA: 

 

1. Services to be Performed 

 

 A. Services 

 

  This Agreement covers Professional services relating to the remediation of the 

brownfield site located at 10 Garvies Point Road, Glen Cove New York, as 

described in the IDA’s Request for Proposals, included herein as attachment B. 

 

 B. Fees 

 

  Unless provided otherwise in writing, the Consultant’s Not-to-Exceed estimate 

will be based upon Consultant’s experience, qualifications, professional judgment 

and on data submitted by IDA.  If Consultant believes that its costs are likely to 

exceed the Not to Exceed estimate, Consultant will notify IDA in writing 

indicating why the estimate will be exceeded and will provide a revised estimate. 

IDA shall not be liable for any additional cost(s) invoiced by Consultant in excess 

of Consultant’s Not to Exceed or revised Not to Exceed estimate, as the case may 

be, unless approved by IDA in writing. Consultant shall have no obligation to 

provide services without compensation. 

 

 C. Changes in Scope of Services 

 

  If IDA or Engineer requests changes in the services to be performed in accordance 

with the Not to Exceed, or revised Not to Exceed estimate, Engineer and IDA, 

upon mutual agreement, shall execute a written change order describing the 

changes to the services and authorized budget. Engineer shall make no changes in 

the services unless approved by IDA in writing. 

 

2. Time for Performance 

 

 A. If Engineer’s services are interrupted, suspended, or delayed for any reason 

beyond the reasonable control of the IDA, the work schedule and any completion 

date shall be adjusted accordingly and Engineer shall be compensated for all its 

increased costs resulting from such interruption, suspension, or delay.  In the 

event the duration of any delay in the services is longer than anticipated or if the 
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costs of such delay are greater than anticipated, IDA may terminate this 

Agreement for its convenience.  

 

B. If Engineer’s services are interrupted, suspended, or delayed for any reason 

beyond its reasonable control, requiring the work schedule and any completion 

date to be adjusted, then in such event the IDA shall be compensated for all its 

reasonable increased costs and damages, including reasonable attorneys’ fees, 

resulting from such interruption suspension or delay. 

 

3. Compensation and Payment 

 

 A. Compensation 

 

Engineer’s invoice shall be due and payable thirty (30) days from its receipt by 

IDA.  If IDA objects to all or any portion of the invoice, IDA shall notify Engineer 

in writing within ten (10) days from its receipt of the invoice, identify the cause of 

disagreement, and pay when due that portion of the invoice that is not in dispute 

provided no outstanding claim exists against Engineer on behalf of the IDA. 

IDA’s failure to provide such notice shall be evidence that the IDA has accepted 

the invoice as written.  In the event the Engineer and IDA cannot resolve a dispute 

regarding the invoiced amount within thirty (30) days after receipt by Engineer of 

IDA’s notice of disagreement, the dispute shall be subject to the Dispute 

Resolution provision of this Agreement.  Engineer shall provide documentation to 

substantiate all claims for payment and shall itemize all invoice(s) showing 

itemized hours spent, including employee name, title, base rate, fringe factor and 

multiplier, travel and per diem expenses.  The IDA does not pay premium rates 

for any overtime worked unless specifically authorized in writing by the IDA in 

advance of such expenditure.  All expenses approved by the IDA will be paid at 

direct cost, with no allowance for markup.  

 

 B. Taxes 

 

  All local or state taxes or fees related to the Services (except any Federal and State 

income taxes) will be paid by Engineer and invoiced to IDA. 

 

4. Engineer Responsibilities 

 

 A. Standard of Care 

 

  Engineer will perform the services in a manner consistent with the level of care 

and skill generally exercised by firms providing the same or similar professional 

engineering and/or architectural services in the New York, Long Island area under 

similar conditions at the time the services are provided. Engineer shall, without 

additional compensation, correct or revise any of its reports and other 
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deliverables, not consistent with this standard of care which are made known to 

Engineer by IDA within one (1) year after the deliverable is sent to IDA. 

 

 B. Cooperation of IDA 

 

  Engineer will regularly advise IDA of the status of any particular project, and will 

coordinate its activities with IDA and accommodate other IDA’s activities at the 

project site. Engineer and IDA shall each designate an authorized representative to 

be available for consultation, assistance and coordination of activities. 

 

 C. Responsibility for Uncompleted Services 

 

  Engineer and IDA intend that Engineer complete the services described in 

Engineer’s proposal. If any of the services are eliminated, or if Engineer is not 

retained to provide subsequent services, Engineer’s responsibility to IDA shall 

extend only to services completed as of the termination date. 

 

 D. Utilities 

 

  The scope of work does not require utility mark out services.   

 

 

5. IDA’s Responsibilities 

 

 A. Information 

 

  IDA agrees to provide information in its possession including surveys, studies, 

available descriptive information regarding construction, prior site evaluations 

and current conditions.   

 

 B. Cooperation with Engineer 

 

  IDA will cooperate with Engineer to complete the Project in a timely, efficient, 

and cost-effective manner. IDA shall designate an authorized representative 

familiar with a project who shall be available to Engineer and who has the 

authority to make all decisions required to assure that Engineer can provide the 

services. 

 

 

6. Permits, Certifications, and Other Approvals 

 

 Unless specified otherwise Engineer shall obtain in IDA’s name, all permits and other 

approvals required for a project.  Engineer’s costs shall be invoiced to IDA. 
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7. Confidentiality 

 

With the exception noted below, Engineer shall consider all IDA’s information 

confidential and will not disclose IDA’s information or its findings to any third party 

unless directed by a court order or by the IDA in writing. In the event Engineer is directed 

to provide information or findings by court order it will cooperate with IDA by providing 

as much notice as possible under the circumstances and by other lawful means as IDA 

may request.  

 

IDA understands and agrees that applicable law may obligate Engineer to take action to 

protect public health, safety, or the environment, or to disclose to governmental 

regulatory agencies conditions that are discovered during the course of providing services 

under this Agreement. Engineer will notify IDA prior to taking such action or disclosing 

such conditions to any governmental regulatory agencies, except that Engineer shall not 

be required to provide prior notice to IDA if the time required to provide such notice may 

result in or increase the risk of imminent harm to persons, property, or the environment, 

or may render Engineer criminally or civilly liable under applicable law and Engineer 

disclosure under these circumstances shall not be a breach of this Agreement. 

 

 With IDA’s prior written approval, Engineer may use IDA's name and a general 

description of a project as a reference for business development purposes.  

 

8. Ownership of Documents and Materials 

 

All documents, including reports, drawings and specifications prepared by Engineer 

pursuant to this Agreement are instruments of its services and Engineer will retain a true 

copy of all information provided to the IDA under this Agreement.  All project related 

information is the IDA’s property.  IDA agrees that Engineer information is not to be 

used by IDA or any other party in any way not directly related to the services provided for 

which the information was created or compiled.   

 

IDA may make copies of Engineer’s reports available to other parties. However, IDA 

shall not intentionally disclose any portions or excerpts of any report in a way that may 

mislead others.  Engineer shall have no obligation to any third party unless agreed to in 

writing and is not responsible for IDA’s use of Engineer work product in any other 

project or by any other party.  

 

9. Allocation of Risk   

 

IDA understands that any required structural evaluation services will be done through 

visual inspection and entail uncertainty and the risk that certain structural problems will 

not be evident to a trained inspector.  This statement shall hold true unless Engineer is 

directed to perform destructive or invasive investigations and testing which shall be 

specifically stipulated in writing by the IDA and agreed upon by the Engineer. 
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 A. Insurance 

 

  1) Unless other limits are specifically stipulated in writing for a specific 

project, Engineer will maintain the following insurance coverage over the 

duration of the project: 

 

   Insurance     Limits 

 

   Worker's Compensation Coverage A  Statutory 

   Employer's Liability/Coverage B  $1,000,000 each accident 

 

   Commercial General Liability  $1,000,000 each occurrence 

   (including Contractual Liability  $2,000,000 in aggregate 

   Bodily Injury and Property Damage 

   Combined, and Personal Injury)  

 

   Commercial Automobile Liability  $1,000,000 combined single 

   (Bodily Injury and Property Damage 

   Limit Combined) 

 

   Professional Liability    $1,000,000 each claim 

         $1,000,000 in aggregate 

 

  2) Engineer will provide IDA with a certificate evidencing that this insurance 

is in place and that the IDA is named as an additional insured on 

applicable policies. Engineer’s policy requires that the Insurer give IDA 

thirty (30) days prior written notice of cancellation or material alteration in 

the policies or any part thereof in a manner adverse to IDA.  

 

 B. Indemnification 

 

   Engineer agrees to indemnify and hold IDA and its officers, directors, 

agents, servants and employees harmless from and against claims, suits, 

damages, or losses incurred by IDA, to the extent caused by the negligent 

acts or willful misconduct of Engineer or its officers, directors, agents, 

servants or employees. This Agreement to indemnify, and hold IDA 

harmless shall not extend to any suit, claims, damages, or losses caused by 

the acts, omissions, or willfull conduct of IDA.  

 

  No claim may be asserted by either party against the other, unless an action on the 

claim is commenced within two (2) years after the date of Engineer’s final invoice 

to IDA for any particular project. This limitation shall not apply to any claim due 

to personal injury or death of a third party. Engineer shall not be liable for any 
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special, incidental or consequential damages unless said damages are occasioned 

by the negligence of Engineer, its officers, directors, agents, servants or 

employees.  

    

10. Termination 

 

 A. Termination for Cause 

 

  Either party may terminate this Agreement for (1) failure of the other party to 

substantially perform its responsibilities under this Agreement, (2) substantial 

violation of any provision of the Agreement, or (3) discovery of conditions that 

differ materially from those ordinarily found to exist in, or generally recognized as 

inherent in any of the services contemplated under this Agreement. The 

terminating party shall provide: (a) no less than ten (10) days written notice of its 

intent to terminate, specifying the reasons; (b) an opportunity for the terminated 

party to cure the alleged failure or violation within ten (10) days; and (c) an 

opportunity to reasonably consult with the terminating party before the effective 

date of  termination. 

 

 B. Termination for Convenience 

 

IDA may terminate this Agreement for its convenience on written notice of its 

intent to terminate. Each party shall be subject to all provisions of this Agreement 

during the period after notice and prior to the effective date of termination, unless 

otherwise agreed in writing. 

 

 C. Procedures After Termination 

 

  1) Engineer shall submit a final invoice to IDA as soon as practical after the 

effective date of termination. The final invoice will reflect all services and 

charges up to the effective termination date, including the cost to 

demobilize and terminate the services. 

 

  2) IDA shall pay Engineer final invoice within thirty (30) days after receipt. 

Any dispute relating to the final invoice will be resolved according to the 

Dispute Resolution provisions of this Agreement. 

 

 

 

11. Dispute Resolution 

 

A. Any action to resolve a dispute arising out of this Agreement must be filed within 

one (1) year from the time the cause of action arose or it shall be time barred. 
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B. The parties shall attempt in good faith resolve any dispute, controversy or claim 

related to this Agreement within ten (10) business days after the date any such 

issue arises (the “Issue Date”). 

 

C. If the parties cannot resolve a dispute within this period, the parties agree to 

submit the dispute to mediation within thirty (30) days after the Issue Date and 

may use any mediator upon which they mutually agree.  If the parties cannot 

mutually agree on a mediator within forty (40) days after the Issue Date, the 

parties will each select a mediator.  The two (2) mediators will then select the 

mediator.  The cost of any mediation will be split equally between the parties. 

 

D. If the parties are unsuccessful in their good faith attempt to mediate the dispute, 

the dispute may, on the agreement of the parties, be settled by arbitration in the 

County of Nassau, State of New York. The parties agree to waive any jury trial. 

 

E. The laws of the State of New York will control.  The parties agree that a judgment 

on an arbitration award may be obtained from and enforced in any court having 

appropriate jurisdiction. 

 

12. Miscellaneous 

 

 A. Successors and Assigns 

 

1)    This Agreement shall be binding on Engineer and IDA and their successors, 

legal representatives and assigns. 

 

  2)  In accordance with the provisions of section 109 of the General Municipal 

Law, the Consultant is hereby prohibited from assigning, transferring, 

conveying, subletting or otherwise disposing of this agreement, or of its 

right, title or interest in this agreement, or its power to execute this 

Agreement, to any other person or corporation without the previous 

consent in writing of the IDA. An assignment shall not relieve the 

assigning party from any responsibility, duty, or obligation under this 

Agreement, unless expressly agreed to in writing. Any attempt by either 

party to assign this Agreement in violation of the above provision shall be 

null and void. 

 

  3) Engineer may retain any subcontractors which, in Engineer’s opinion, can 

assist in the performance of services under this Agreement.  Engineer shall 

be responsible for all services provided by its subcontractor(s) as if the 

services were provided directly by Engineer. 

 

  4) All duties, responsibilities, rights, and interests created by this Agreement 

are for the sole and exclusive benefit of Engineer and IDA, and not for the 



 

 8 

benefit of any third party. 

 

 B. Notices 

 

  Any written notice required or authorized under this Agreement shall be 

personally delivered, sent by certified mail or overnight delivery to the other party 

at the address set forth for each party herein authorized representatives designated 

under this Agreement.  The party providing notice must be able to document 

delivery to the other party by means of an affidavit of service or appropriate 

receipt. 

 

 C. Survival of Sections 

 

  Articles 3, 7, 8, 9, 10 and 11 of this Agreement shall survive the completion of the 

services or termination of this Agreement. 

 

 D. Severability 

 

  If any provision of this Agreement is determined to be void or unenforceable by a 

court, all remaining provisions shall continue to be valid and enforceable. The 

parties when reasonably possible agree to reform or replace any void or 

unenforceable provision with a valid and enforceable provision that comes as 

close as possible to expressing the intention of the void or unenforceable 

provision. 

 

 E. Paragraph Headings 

 

  The paragraph headings in this Agreement are included solely for reference, and 

shall not define, limit, or affect the construction or interpretation of this 

Agreement. 

 

 F. Whole Agreement 

 

  The Agreement, as supplemented by any documented changes, constitutes the 

complete and final Agreement between Engineer and IDA. This Agreement 

supersedes all prior or contemporaneous Agreements, communications, 

representations, undertakings or understandings between the parties, whether oral 

or written, including but not limited to, purchase orders relating to any project, 

except as expressly incorporated into this Agreement. Modifications to this 

Agreement shall not be binding unless made in writing and signed by authorized 

representatives of Engineer and IDA. 

 

  1) All preprinted terms and conditions of any purchase order used to request 

or authorize services are void and of no effect unless otherwise agreed to 
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in writing by the parties. 

 

  2) To the extent that they are inconsistent or contradictory, this Agreement 

shall take precedence over all other documents, except amendments 

expressly revising it. 

 

  3) Any term and/or condition set forth in a change order executed after the 

date of this Agreement shall take precedence over any inconsistent or 

contradictory term in this Agreement. 

 

 

 G. Independent Contractor 

 

  Engineer shall be fully independent in performing services under this Agreement 

and shall not act as an agent or employee of IDA. Engineer shall be solely 

responsible for its employees, subcontractors, servants and agents and for their 

actions, compensation, benefits, contributions and taxes. 

  

 

 H. Rules 

 

No rules, requirements or customs of any society or association of professional 

engineers or any similar association shall affect this Agreement in any way 

whatsoever or be binding upon the IDA. 

 

I.         Required Provisions of Law  

 

Each and every provision of law and clause required by law to be inserted in this 

contract shall be deemed to have been inserted herein. If any such provision is not 

inserted through mistake or otherwise, then upon the application of either party, 

this contract shall be physically amended forthwith to make such insertion. In 

particular, the Consultant shall, among other things, fully comply with: 

 

(1) Labor Law section 220-e and Executive Law sections 291-299 and the 

Civil Rights Law relating to prohibition against discrimination and equal 

opportunity. 

 

  (2) Affirmative action as required by the Labor Law. 

 

  (3) Prevention of dust hazard required by Labor Law section 222-a. 

 

  (4) Preference in employment of persons required by Labor Law section 222. 

 

  (5) Eight-hour workday as required by Labor Law section 220(2). 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 

the day and year first above written. 

 

 

IDA of Glen Cove      Engineer/Architect 

 

 

 

By:       By:       

 

 

Title:       Title:       

 

 

Date:       Date:      

 

 

 Firm Name:      

 
 



 

Attachment 5 

 

 



 

 

GLEN COVE INDUSTRIAL DEVELOPMENT AGENCY 

9 GLEN STREET 

GLEN COVE, NY 11542 

 

REQUEST FOR PROPOSALS 

 

BROWNFIELD SITE REMEDIATION: PROFESSIONAL SERVICES 

 

IDA 2011-002 

EPA BF97285006 

EPA BF 98297603 
 

DATE _____________ 

 

FIRM _________________________________________________________________ 

 

COST ESTIMATE 

 

TASKS 2.1_______________________________ 

 

TASK 2.2_______________________________ 

 

TASK 2.3 _______________________________ 

 

TASK 2.4_______________________________ 

 

TASK 2.5_______________________________ 

 

TASK 2.6_______________________________ 

 

TASK 2.7_______________________________ 

 

TOTAL _______________________________ 

 

 

COMMENTS ___________________________________________________________ 

 

_______________________________________________________________________ 

 

 

 

SUBMITTED BY _______________________________________ 
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